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For the defendants, it was utrged, byDallas & Du Ponceau, on
the 1/ point, that the Confular Convention extended to all differen-
ces and fuits between French citizéns 3 that a foreign attachment
was, unqueftionably, a fuit; and that the difierence, or {uit, exift-
ing in the United States, it wagiot material, either to the words ox
{pirit of the article, that botif the paities fhould be'adtually refi-

dent within the United States. On the 2d point, it was anfwered,

that the plaintiff ncceffarily remained a French citizen, till he re-
nounced his allegiance, or had done fome aét incompatible with
it s—that he was not a citizen of the United States 5 and unlefs he

was a citizen of Franee, he exhibited the extraordinary fpectacle-

of 2 human being who had no country !

By TaE CourT. —Many important topics have been difcufled,
in the courfe of thisargument; but we do not think it receflary
to decide on more than one of them. The fole queftion is—
were both the plaintiff and the original defendants citizens of the
French Republic, at the time of inflituting this fuit2 We are
clearly of opinion, from the falls difclofed in the affidavits
which have been read, that the plain&iff was not then, nor is he
now, a citizen of France. 1t is true, that he has not.acquired
the rights of citizenthip here ; nor, as it appears, in any other
country: but, Whatever may be the inconvenience of that fitu-
ation, he had an yndoubted right to diffent from the revolution 3
and, as a2 member of the minority, to refufe zllegiance to the
new government, and withdraw from the territory of France.
Every thing that could be faid or done to manifeft fuch a deter-.
mination, has been faid and done by the plaintiff, except the
a&t of becoming the {ubjedt, or citizen, of another country.

) Let the rule be difcharged.*
Gg 2 Happens

* On the fubjeét of the Confular Jurifdi&tion, 1 have been favored'
with a note of the following decifion, taken from the Becords of the

Circuit Gourt for the Dittriét of -Massachusetts, in. May Term 17924

VILLEXEUVE versus BARRION..

T was agreed by the parties to fubmit this queftion to the Court
to wif :=~Whether the Convention gave to the French Conful
rognizance of ull differences and fuits between Frenchmens or confined:

the fame to the defeription of cafes therein enumerated, or other cafes.

not “arifing from. tranfalions in the Uhited States 2 _And, further,
that if the Court fhould be of opinion, that the Confular Jurildition
extends generally to all differences and fuits hetween Frenchmen, that
then the plintiff fhell, difcontigue the prefent adion. without cofts.

Tre Couyr, after bearing the counfel of both fides, on the queftior.

propofed, wete of opifiion; that the Confular Jurifdiction dées-not ex-
tend generally to all differences and fuits between Frenchmen.,

The plaintiffy thergupon, prayed leave to difcontinue hisfaid action,
without cofts; which being granted, he did difcontinue aecordingly.

1795.



